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QUOTATION NUMBER: QT018/2017/2018

Suitable service providers are hereby invited to submit formal written quotations for supply
and delivery of hot mix.

fTEM DESCRIPTION QUANTITY

NO.

1 Supply and delivery of medium continuously graded asphalt {Hot mix). 75 TONS
Conditions

« Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to Security )
Lebowakgomo between 07h30 and 16h30

s Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications):

o Valid Tax Clearance Compliance Status which include a unique Pin

Copy of CK/Company registration certificate,

o Copy of BBBEE status level certificate from an accreditated agency,
auditors or accountants,

o Certified copy of 1.D of members or Directors

o Statement of Water and Lights rates/letter from traditional(including
headman) authority/lease agreement for both company and all directors
(If the statement of municipal rates and taxes are not in bidder’'s name
and the bidder is residing in that property, an affidavit from SAPS must
be attached.)

o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions of
contract (GCC) obtainable from the Municipal website (www.lepelle-
nkumpi.¢ov.za) and Supply Chain Offices which must be completed in
fult and each page initialized.

o]

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




¢ Fixed prices must be valid for at least ninety (90) days.

¢ Price(s) quoted must be firm and inclusive of VAT

+ Quotations must be on an official letterhead of the company

» A firm delivery period must be indicated on the quotation

o Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotation

» No pricing option is allowed. Only one price for one brand/product must be supplied.

« Please indicate the brand which is quoted and that which will be delivered, if
applicable

e« USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

o Suppliers must be in a position to deliver within at least 14 days upon receipts
of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80 points
will be for price and 20 for preference as per PPPFA of 2000, and local content and
preferential procurement regulations of 2011. (More information about application and

requirements, please refer to MBD 6.1 for compliance and guidance on how to be
accredited

issued on 10/01/2018

Closing date for submission will be 19/01/2017 at 11HO00

MR T B MOTHOGOANE

MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011
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MBD 1
INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIRENMENTS OF THE (Lepelle Nkumpi Municipality) j

BID NUMBER: ..o CLOSING DATE! v CLOSING TIME: v
DESCRIPTION 1 v e eer et rses s s trrar s s TR PP PRI TS TT

The successtul bidder will be required to fill in and sign a written Gontract Form (MBD 7).

510 DOCUMENTS MAY BE POSTED TO:

..........................................................................................................

OR
DEPOSITED IN THE BID BOX SITUATED AT (S_TREETADDRESS)

.....................................................................................................................................................................

....................................................................................................................................................................

Bidders should ensure that bids are delivered timeously to the correct address, If the bid is late, it will not be accepted
for consideration.

The bid box is generally open 24 hours 2 day, 7 days a week.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS — (NOT TO BE RE-TYPED)

PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC)AND, [F APPLICABLE, ANY

TRISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
OTHER SPECIAL CONDITIONS OF CONTRACT

L

NB: NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE (as defined in Regulation 1 of
the Local Government: Municipal Supply Chain Management Regulations)




THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TC DG SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

VMEOFBIODER e
DOSTALADDRESS e
STREET ADDRESS |

TELEPHONE NUMBER CODE oo T 2 T

CELLPHONE NUMBER

FACSIMILE NUMBER CODE .ovrern NUMBER s
EMALADDRESS e e —————— S
UATREGISTRATIONNUMBER  ostemmssum s i s 0
145 AN ORIGINAL AND VALID TAX CLEARANGE CERTIFICATE BEEN ATTACHED? (MED % YESINO
+iAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (MED 6.1) YESINO
IF YES, WHO WAS THE CERTIFICATE \SSUED BY? ' ' '

A1 ACGOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION FC7 (CCA) .
AVERIICATION AGENCY ACCREDITED BY THE SOUITH AFRICAN NATIONAL ACCREDITATION SYSTEM (SANAS) o

A REGISTERED AUDITOR o

(Tick applicable box) !

(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED N ORDER TO QUALIFY FOR PREFERENGE POINTS FOR
B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRICA FOR THE GOODS/SERVICESWORKS OFFERED 1

YESING
{IF YES ENCLOSE PROOF)
SEGNATURE CFBIODER e
DATE e e
CAPACITY UNDER WHICH THIS BID 8 SIGNED  +vovovesvccmsrsrmpes s neis R
TOTALBID PRICE...ciiivm s TOTAL NUMBER OF ITEMS QFFERED

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

DEPBRIMENE! v vvrcssss s
COMAGE POISON:  voressessssssassmsrsssotsassss s s s s S

Tell oot s




MBD 4

2.1
2.2

2.3

2.4

2.5
26

2.6.1

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with
persons employed by the state, including a blood relationship, may make an offer of offers In terms
of this invitation to bid (includes an advertisad competitive bid, a imited bid, a proposal or written
price quotation), in view of passible allegations of favouritism, should the resulting bid, or part
thereof, be awarded to persons employed by the state, or 10 persons connected with or refated fo
them, it Is required that the bidder or hisher authorised representative declare hisfher position in
refation to the evaluating/adjudicating authority where-

. the bidder is emplayed by the state; and/o¥

. the legal person on whose beha'f the bidding document is signed, has a refationship with
persons/a person who arelis involved In the evaluation and or adjudication of the bid(s), or
where It is xnown that such a ralationship exists between the person of persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and of
adjudication of the bid.

In order to give effect to the above, the following guestionnaire must be completed and
submitted with the bid. '

QY NUDEI. s s

Position  ocoupied  in  the Company  (director, frustes, shareholderz, ~ membery.

.....................................................................................................................................

Registration number of company, enterprise, close corporation, partnership agreement or {rust:

R
VAT REQISHTAUON NUTIDT oo orsesomsosrrs s e
The names of all directors / trustees  sharsholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee 1 PERSAL numbers must be indicated in paragraph
3 below.

V'State” means —

(a} any national or provincial dopariment, nafional o provineial public entity of constitutional institution within the meaning of the Pubii Finance
Managemant Act, 1999 {Act Bo. 1 of 1999Y;

(b) any muricipality or municipal antify;

{o) provincie! leglsieture;

{d) natlonal Assemtly or the national Gound!! of provinges; or

(e) Parliament

»Shareholder’ means a person who owns shares in the company and is aclively involved i the management of the enlarprise or business and exercises conrol over
tne entarprise.




2.7 Areyou crany person connected with the bidder
presently employed by the state? -

271  Ifso, furnish the following particulars:

Name of person / director I trustee [ sharcholder/ member:
Name of state institution at which you or the perscn
connected to the bidder is employed |

Dosition occupied [n the state institution:

Any other particulars:

------------------------------------------------------------------------

........................................................................

........................................................................

072  Ifyou are presently ermployed by the state, did you obtain
the appropriate authority to undertake remuneraiive
work outside employment in the public sector?

2.7.2.1 Ifyes, did you attach proof of such authority o the bid
document?

{Note: Failure o submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 \fno, furnish reasons for non-submission of such proof:

...............................................................................
-------------------------------------------------------------------------------

...............................................................................

98 Did you Or your spouse, or any of the company's directors /
trustees | shareholders / members of thair spouses conduct
business with the state in the previous twelve months?

g1 Ifso, furnish particulars:

.............................................................................
.............................................................................

..............................................................................

2.0 Do you, or any person connected with the bidcer, have
any relationship (famlly, friend, ofher) with a person
employed by the state and who may be involved with
the evaluation and of adjudicaticn of this bid?

291 fso, fumish particulars.

.......................................................................

YES I NO

..............................................

.............................................

YESNO

YES /NG

YES/NO

YES/NO




........................................................................

........................................................................

240  Are you, or any person connected with the bidder,
aware of any relationship (family, frlend, other) between
any other bidder and any person employed by the state

who may be involved with the evaluation and or adjudication
of this bid? '

21011 so, furnish particulars.

-----------------------------------------------------------------------
........................................................................

........................................................................

941 Do you or any of the directars  trustees / shareholders / members
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2.41.11f so, furnish particulars:

.......................................................................................
........................................................................................

........................................................................................

3 Full details of directors  trustees | members / shareholders.

YES/NO

YES/NO

Full Name Identity Personal Income State Employee

Mumbex Tax
Numbet

e

Reference | Number / Persal

Number




DECLARATION
| THE UNDERSIGNED (NAME}, ... vvvrvseos s v S

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE 1S CORRECT.
{ ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

.............................................................................................

..............................................................................................

Position : Name of bidder

Movermber 2011




MBD 6.1

PREFERENGE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Econcmic Empowerment
(B-BBEE) Status Level of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BREE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2011.

12

1.3

1.4

1.5

1.6

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for reguirements with a Rand value of up to R0 000 000 (all
applicable taxes included); and
. the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included). .
The value of this bid is estimated to exceedinot exceed R50 000 000 (all applicable taxes
included) and therefore the... e e preference point system shall be applicable.
Preference points for this bid shall be awarded for:
(a) Price; and
(b} B-BBEE Status Level of Contribution.

The maximum points for this bid are allocated as follows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTION

Total points for Price and B-BBEE must not
exceed

Failure on the part of a bidder to submit a B-BBEE Verification Certificate from a Verification
Agency accredited by the South African Accreditation System (SANAS), or a Registered
Auditor approved by the Independent Regulatory Board of Auditors (IRBA) or a sworn
affidavit confirming annual turnover and level of biack ownership in case of an EME and
QSE together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or
at any time subsequently, to substantiate any claimin regard to preferences, in any manner
requited by the purchaser.

DEFINITIONS

(a) “all applicable taxes” inciudes value-added tax, pay as you eam, income tax,
unemployment insurance fund contributions and skills development levies;

(b} “B-BBEE” means broad-based black economic empowerment as defined in section 1
of the Broad-Based Black Economic Empowerment Act;

(c) "B-BBEE status level of contributor” means the B-BBEE status received by a
measured entity based on its overall performance using the relevant scorecard




2

contained in t.he Codes of Good Practice on Black Economic Empowerment, issued in
terms of section 9(1) of the Broad-Based Biack Economic Empowerment Act,

(d) f‘bi'd".means a written offer in a prescribed or stipulated form in response to an
myttahon by‘ an organ of state for the provision of services, works or goods, through
price quotations, advertised competitive bidding processes of proposals;

(e) “Broad-Baéed Black Economic Empowerment Act” means the Broad-Based Black
Eggmomic Empowerment Act, 2003 (Act No. 53 of 2003) as amended by Act No 46 of
2013;

& “compgyative price” means the price after the factors of a non-flrm price and all
unconditional discounts that can be utilized have been taken into consideration;

(a) “consqrtium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ
of state;

(iy “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice
issued in terms of section 8 (1) of the Broad-Based Black Economic Empowerment Act,
2003 (Act No, 53 of 2003); ‘

() “Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the changs, imposition, of abolition of
customs or excise duty and any other duty, levy, or tax, which, in terms of the law or

regulation, is binding on the contractor and demonstrably has an influence on the price

of any supplies, or the rendering costs of any service, for the execution of the contract;

(k) «functionality” means the measurement according to predetermined norms, as set out

in the bid documents, of a service or commodity that is designed to be practical and

useful, working or operating, taking into account, amongd other factors, the guality,
reliability, viabiiity and durability of a service and the technical capacity and ability of a
bidder,; .

(h “non-firm prices” means all prices other than “firm” prices,
{(m) “person’ includes a juristic persomn;

(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice
issued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act,
2003 ( Act No. 53 of 2003);

(o) “rand value” means fhe total estimated value of a contract in South African currency,

caloulated at the time of bid invitations, and includes all applicable taxes and excise
duties;

(p) ugub-contract” means the primary contractor’s assigning, Jeasing, making out work 1o,
or employing, another person to support such primary contractor in the execution of part
of a project in terms of the confract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Black Economic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgated inthe Government

Gazelte on 8 February 2007,

() “trust’ means the arrangement through which the property of one person is made over
or bequeathedto a trustee to administer such property for the penefit of another person,
and
(s) “trustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such propetty to be administered for the penefit of another
person.

Page 2 of 6




3.1
3.2

3.3
3.4

3.5

3.6

52

5.3

3

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points wili be awarded the contract,

Preference points shall be calculated after prices have been brought to a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

Ih the event that two or more bids have scored equal total points, the successful bid must
be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaiuation process and two or more bids have
scored equal points inciuding equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 80 points is allocated for price on the following basis:

80/20 or 90/10
Ps =80 1_%__@3 ot pszg{)[;[_w)
Pmin P min
Where
Ps = Points scored for comparative price of bid under consideration
Pi = Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 8 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

1 10 20
2 9 18
3 8 16
4 5 12
5 4 8
6 3 8
7 2 4
8 1 2
Non-comgpliant 0 0
- contributor

A bidder who qualifies as an EME in terms of the B-BBEE Act must submit a sworn
affidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bidder other than EME or QSE must submit their original and valid B-BBEE status level
verification cettificate or a certified copy thereof, substantiating their B-BBEE rating

Page 3 of 6




4

issued by a Registered Auditor approved by IRBA or a Verification Agency aceredited by |
SANAS.

54 A trust, consortium or joint venture, wil qualify for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.

55 A trust, consortium or joint venture will qualify for paints for their B-BBEE status level as
an unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as if they were & group structure and that such a consolidated B-BBEE

scorecard is prepared for every separate bid.

5.6 Tertiary Institutions and Public Entities will be required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good
Practice.
57 A person will not be awarded polnts for B-BBEE status level if it s indicated in the bid
documents that such a bidder intends sub-contracting more than 25% of the value ofthe
contract to any other enterprise that does not qualify for at least the points that such a
bidder qualifies for, unless the intended sub-contractoris an EME that has the capability
and ability to execute the sub-contract.

58 A person awarded a contract may not sub-contract more than 25% of the value of the
contract to any othet enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is sup-contracted to an EME that

nas the capability and ability fo execute the sub-contract.

BID DECLARATION

6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following: '

7. B-BBEE STATUS LEVEL OF CONTRIBUTION GCLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 6.1

7A B-BBEE Status Leve! of Contribution: = (maximum of 10 or 20 points)

(Points claimad in respect of paragraph 7.1 must be in accordance with the table reflected
in paragraph 5.1 and mustbe substantiated by means of a B-BBEE certificate issued by
a Verification Agency accredited by SANAS oy a Registered Auditor approved by IRBA of
a sworn affidavit.

SUB-CONTRACTING
8.1 Will any portion of the contract be sub-contracted?

(Tick applicable hox)

(ves] 1ol |

8.1.1 If yes, indicate:

) What percentage of the contract will be SUBCONMIFACIET co.cirssse et %
iy The name of the sub-contractor.......covere RPN PR PFR I T S
i) The B-BBEE status level of the B CONITRGIOT, o vvessrnsssreersssssmssss s
iv) Whether the sub-contractor is an EME.

Tick applicable box)
YES NO

9. DEGLARATION WITH REGARD TO COMPANY/FIRM

P

8.1 Nameofcompany/ﬁrm:...................‘........,..................,.......................,‘...............
9.2 VAT registraticn number
2.3 Companyregistrationnumber:....,....................

Page 4 of B




2.4

0.5

9.6

8.7

9.8
9.9

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

Company

(Pty) Limited

TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

O O

—

COMPANY CLASSIFICATION

1 Manufacturer

0 Supplier

0 Professional service provider

1 Other service providers, €.g. transporier, etc.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where BUSINGSS IS SHUALET: vrvrrs st
Registered Account NUMBEF! (i reeavermrerecrnsirrni

Stand NUMDBET,......coooo o vim s o

Total number of years the company/firm has been N DUSINESS. ... v ire v sasnrrcesims e

iwe, the undersigned, who Is / are duly authorised toe do so on behalf of the
company/firm, certify that the points claimed, nased on the B-BBE status level of
contribution indicated in paragraph 7 of the foregoing certificate, gualifies the company/
firm for the preference(s) shown and [/ we acknowledge that:

iy The information furnished is true and correct,

iy The preference peints claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form,

i) In the event of a contract belng awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof tc the
satisfaction of the purchaser that the claims are correct;

vy If the B-BBFE status level of contribution has been claimad or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process,

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person's conduct;

(c) cancelthe contract and claim any damages which it has suffered as @
result of having to make less favourable arrangements due to such
cancellation;

(d) restrict the bidder or contractor, its shareholders and directors, or only
the shareholdets and directors who acted oh a fraudulent basis, from

pageSof6




6

obtaining business from any organ of state for a period not exceeding
10 years, after the audi alteram partem (hear the other side) rule has

been applied; and
(e) forward the matter for criminal progecution.

.
WITNESSES
T ERRRES SIGNATURE(S) OF BIDDERS(S)
TR PRTRRRPS DATE: '

ADDRESS

Page 6 of B




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management systemn.

3 The bid of any bidder may be tejected if that bidder, or any of its directors have:

a. sbused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b, been convicted for fraud or cotruption during the past five years,

¢. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; o

d. been listed in the Register for Tender Defaulters in terms of section 29 of the

Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give cffect to the above, the following questionnaire must be
completed and submitted with the bid.

Item Question
1s the bidder or any of its directors listed on the National Treasury’s Database of Restricted Suppliers as

companies or persons prohibited frem doing buginess with the public sector?

(Companies or persons who are Jisted op this Database were informed in writing of
this restriction by the Accounting Officet/ Authority of the institution fhat imposed the
vestriction after the audi alteram parten rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasug.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

4.1 ﬂ if s0, furnish particulars:

472 Is the bidder or any of its directors Tisted on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12
of 2004})?
The Register for Tender Defauliers can be accessed on the National Treasury’s
website (www.ireasury.gov.za) by clicking on its link at fhe bottom of the home

page.

472.1 | Ifso, furnish particulars:

4.3 | Wasthe bidder or any of its directors conyicted by a court of law (including a courl of
law outside the Republic of Sauth Africa) for fraud ot corruption during the past five
years?




If so, furnish particulars:

Question
Does the bidder or any of its directers owe any municipal rates and taxes of
municipal charges to the municipality / municipal entity, or to any othet municipality
/ ynunicipal entity, that is in arrears for mote than three months?

Ttem

If so, furnish particulars:

VWas any contract between the bidder and the municipality / municipal entity or any
othet organ of state terminated during the past five years on account of faiture to
perform on or comply with the contract?

4.7.1 | Ifso, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ecvvervsreeer vraverasnenaees UTUPIPTREY vavene .
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT,

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.

pusdsaeryinRec sreparaEI R taware

Position Name of Bidder
15367T0W




NATIONAL TREASURY GENERAL CONDITIONS OF CONTRACT (NT GCC)

TABLE OF CLAUSES

1. Definifions

2. Application

3. General

4, Standards

5. Use of contract documents and information inspection
é. Patent Rights

7. Performance securty

3, inspeciions, tests ond analyses

2, Packing

10, Delivery and documents

11. lnsurance

12 Transpottation

13. incidental Services

14, Spare parts

15. wWarranty

16, Payment

17. Prices

18. Varation orders

19, Assignment

20. Subcontracts

21. Delays in the supplier's performance
22. renaities

23. Termination for defautt

24, Anfi-dumping and countervaiing duties and rights
25. Force Majeure

26, Termination for insolvency

27. sotfiement of Dispuies

28, Limitation of Liakility

29, Governing language

30. Applicable law

31, Notices

32, Taxes and dufies

33, Transter of contracts

34. Amendments of cohntracts

35 Prohibition of restricied proctices




General Conditions of Contract

1.

12
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pefinitions

The following ferms snall be interprefed as Indicaied;

Closing fime" rmeans fthe date and hour specified in the fender documents for ihe
receipt of Tenders.

sConfract” means the wiilten agreement entered into between the purchaser and
The supplier, As recorded In fhe contract form signed by the pariles, Including all
attachmenis and appendices inereto and all documents incorporated by reference
thereln. :

sContract price" means the ptice payabie fo the supplier under the coniract for the
full and proper performance of his contractual obligations.

"Corrupt practice™ meadns the offering, glving, recelving, or soliciting of any thing of
value to influence the action of a public official in the procurement process orin
contract execution.

"Countervailing duiles’ are imposed in cases where an enferprise abroad Is supsidized
by its government and encouraged o market Its products infernctionally.

ncountry of origin” medns the place where the goods were mined, grown of
oroduced or from which the services are supplied. Goods are produced when,
through manufacturing, processing of substantial and major assembly of
components, d commerciaily recognized new product results that s substantially
different in basic charactetistics or in purpose of ufifity from ifs components.

Doy medans calendar gay.
wpelivery" means delivery ih compliance of the conditions of the contract or order.
“Delivery ex stock” means mmediate aelivery directty from stock actually on hand,

uDelivery into consignees store of o his site” means delvered and unloaded in the
specified store of depot oron the specified siie in complicgnce with 1he conditions of
the contract or order, the supplier becring all risks and charges involved unti the
goods are 5o aelivered and o vaid receipt is obtained.

"Dumping” 0cCUrs when a private enterprise abroad market its goods on own
initiative in the RSA af lower prlces than that of the country of orgin and which have
the potential to harm the local Indusirles in the RSA.

"Force majeure" medans an event beyond ihe control of the supplier and not
involving the supplier's fauit or negligence and not foreseeable. such avents may
include, but is not restricted to, acts of the purchaser in ifs sovereign capaciy, wars o
revoluiions, fires, floods, epidemics, quarantine restrictions and freight embargees.

sFraudulent praclice” means @ misrepresentation of facts in order to influence d
prccuremem process of the execution of d contract to the detriment of any bidder,
and Includes collusive practice among Bidders {prior to or affer Tander submission]
desigred ¢ establish Tendet prices at artificial non-cormpetifive iavels and fo deprive
the bidder of the benefits of free and open compedition.

nGCC" means the Generg'. Conditions of Coniract.

nGoods" means all of the equiprment, machinery, and/or other materials that the
supplier i reguired fo supply To the purchaser under the confract.
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“Imported content” means ihat pertion of the iender price represenied by the cost
of components, parts or matericls which have been or are siiil to be Imported
(whether by the suppiier or his subcontractors) and which costs are inclusive of the
costs abroad, pius freight cind other direct imporiation costs such as janding cosis,
dock dues, import duty, sales duty or other similar tax or duty af fhe South African
place of entry as well as transportation and handling charges ta the factory in the
Republic where the goods coverad by the Tender will be manufactured,

“Local content” means that portion of the tender price, which ls not included in the
imported content provided that local manufacture does take place.

spManufacture" means the production of products in a factory using labour, materiatls,
components and machinery and Includes oiher related value-adding activities.

nOrder” means an official wiitten order issued for the supply of goads of works of the
rendering of a service. '

“project site,” where applicable, means the place indicated in tender documents,
"purchaser” means the organization purchasing the goods,

"Republic" means the Republic of South Africa,

«sC" means the Speciol Conditions of Contrach

uservices” means those functional services anciliary to the supply of the goods, such
ais transportailon and any ofher incidental services, such Gs installation,
commissioning, provision of technical assistance, training, catenng, gardening,
security, mainienance and other such obligations of the supplier covered under the
confract.

supplier" means the successful bidder who is awarded the contract to maintain and
aaminister Ihe required and specified service(s) to the State.

“Tort" means in breach of coniract.

"Turnkey" medns d procurement process whetre one service provider dssumes jotal
responsibility for all aspects of the project and delivers the full end product / service
required by the contract.

nwritten" of “in wriling" means hand-writien in ink or any form of electronic or
mechanical writing.

Application

These general conditions are applicable o cll Tenders, contracts and orders
including Tenders for functional and professional services (excluding professiona
services related to the buiiding and construction industry), sales, hirng, letting and the
granting or acquiring of rights, but excluding immovable property, unless otherwise
indicated in the tender documents.

where applicable, special conditlons of contract are also laid down {o cover specific
goods, services of works.

where such special condifions of confract are in conflict with these general
conditions, the special conditions shall apply.

Genevdl
Unless otherwise Indicated in the tender documents, the purchaser shall not be liable

for any expense Incured in the preparation and submission of a Tender, Where
applicable d non-refundable fee for documents may be charged.
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7.1

7.2

7.3

Invitations to Tender are usually published in locally distributed news medic and on
the municipality/municipal entity website.

Standards

The goods supplied shall conform to the stondards mentioned in the tender
documents and specifications.

Use of contract documents and information inspection

The supplier shall not, without the purchaser's prior written consent, disclose the
contract, or any provision theraof, or any specification, plan, drawing, patiern,
sample, or Information furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person amployed by the supplier in the
performance of the contract, Disclosure to any such employed person shall be made
in confidence and shall extend only so far as may be necessary for purposes of such
performance.

The supplier shall not, without the purchaser's priot writien consent, make use of any
docurment or information mentioned in GCC clause 5.1 excep!t for pUrposes of
serforming the confract,

Any document, ofher than the contract itself mentioned in GCC clause 3.1 shatl
remain the property of the purchaser and shali be yeturned {all copies) fo the
purchaser on complaiion of the suppller's performance under the contract if so
reguired by the purchaser.

The supplier shall permit he purchaser fo inspect the supplier's records relating fo the
performance of the supplier and to have them audited by duditors appointed by the
purchaser, if so required by the purchaser.

patent Rights

The supplier shail indemnify the purchaser against ail third-party claims of infringement
of patent, frademark, or industriail design rights arising from use of the goods or any
part thereof by ihe purchaser,

when a supplier developed documentation / projects for the municipality / municipal
entity, the infellectual, copy and patent rights or ownership of such documents or
projects will vest in the municipality / municipa eniity.

Performance security

Within thirty (30) days of receipt of the nofification of contract award, the successful
bidder shall furnish to the purcheiser the performance security of the amount
specifled in SCC.

The proceeds of the performance security shali be payable to the purchaser as
compensation for any loss resuliing from the supplier's failure to complete his
obligations under the contract,

The performance security shall be denominated in the currency of the coniract orin
a freely convertible currency acceptable fo the purchaser and shall be in one of the
following farms: :

a bank guarantee oran irevocable leter of credit issued by d repuiable bank
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located iq the purchaser's country of abroad, acceptable to the purchaser, in the
form provided in the tender documents or another form accepiable to the
purchaser; of

o cashier's or certified cheque

The performance securty will be discharged by the purchaser and retuined fo the
supplier not later than thirty {30) days following the date of compleiion of the
supplier's performance obligaflons under the contract, Including any warranty
obligations, uniess otherwise specifled,

inspectlons, tests and analyses

All pre-tender testing will be for the account of the blddar.

it is o Tender condiflon that goods o be produced or services fo be rendered
sheuld at any stage be subject to inspections, tests and analyses, the bidder or
contractor's premises shall be open, at afi reasonable hours, for inspection by a
representative of the purchaser or organization acting on behalf of the purchaser.

¥ there are no inspection requirements indicated in the tender documents and no
mention Is made In the coniract, but during the contract period it is decided that
inspections shall be caried out, the purchaser shal itself make the necessary
arrangements, including payment arrangemenis with the festing authority
concemed,

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the goods
to be in dccordance with the contract reguirements, the cost of the inspections, tests
and analyses shall be defrayed by the purchaser.

where the goods or services referred to in clauses 8.2 and 8.3 do hot comply with the
contract requirements, irrespective of whether such goods of services are accepied
or not, the cost In conhection with these inspections, iests o analyses shail be
defrayed by the supplier.

Goods and services which are referred ton clauses 8.2 and 8.3 and which do not
comply with the contract requirements may be rejected.

Any contract goods may on of after delivery be inspected, fested or anclysed and
may be rejected if found not to comply with the requirements of the contract, such
rejected goods shall be held at the cost and risk of the supplier who shall, when
called upon, remove ihem immediately at his own cosi and forthwith substitute them
with goods, which do comply with the requirements of the contract. Faling such -
removal the rejected goods shail be returned at the suppliers cost and risk. Should the
supplier fail fo provide fhe substifute goods forthwith, the purchaser may, without
giving the supplier further opportunity to substitute the rejected goods, purchase such
goods as may pe necessary at the expense of the supplier,

The provisions of clauwses 8.4 to 8.7 shail not prejudice the rght of the purchaser to
cancel the coniract on account of ¢ breach of the conditions thereof, or to actin
terms of Clause 22 of GCC.

Packing

The supplier shatl provide such packing of the goods as is raquired to prevent their
darmage or delerioration during fransii to thelr final destination, as indicated in the
contract, The packing shall be sutficlent to withstand, without fimitation, rough
handling during transit and exposure to exireme temperatures, salt and precipitation
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durin'g transit, and open storage. Packing, case size and welghts shall taks into
consideration, where appropriate, the remoteness of the goods’ final destination and
the aissence of heavy handling facilties af all points in transit,

The packing, marking, and documentation within and outside the packages shdll
comply sirictly with such special requirements as shali be expressly provided for in the
contract, including additional requirements, if any. and in any subsequent instructions
ordered by the purchaser.

Delivery and documents

Delivery of the goods and arrangements for shipping and clearance obligaticns shall
be made by the supplier in occordance with the terms specified in the contract,
insurance

The goods supplied under the contract shall be fully insured in a freely convettible
currency against loss or damage incldental to manufacture of acquisifion,
fransportation, storage and deiivery in the manner specified,

Transportalion

should d price other than an alldnclusive delivered price be required, ihis shall be
specified.

Incldental Services

The supplier may ke required o provide any of ail ot the following services, including
additional services, if dny:

performance of supervision of on-site assembly and/or commissioning of the supplied
goods;

furnishing of fools required for assembly and/or mainfenance of the supplied goods;
furnishing of a detailed operations and madintenance manual for each appropriate
unit of the supplied goods;

performance or supervision of maintenance ahd/or repair of the supplied goods, for
a petiod of fime agreed by the parlies, provided that inis service shall not refieve the
supplier of any warranty obligations under his coniract; and

training of the purchaser's personnel, af the supplier's plont and/of on-site, In
assembly, start-up, operation, maintenance, and/cr repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in the contract
price for the goods, shali be agreed upon in advance by the parties and shall not
exceed the prevalling rates charged to other parties by the suppliet for similar
services.

Spare parts

As specified, the suppller may be required to provide any or all of the following
materials, nofifications, and information pertaining to spare parfs manufactured or
distributed by the supplier:

such spare parts as the purchaser may elect to purchase from the supplier, provided
that this election shall not refieve the supplier of any warranty obligations under the
contract; and

in the event of terminafion of production of the spare paris:
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i} advance notification to the purchaser of the pending termination, in sufficient time
to permit the purchaser to procure needed requirements; and

(il} following such termination, fumishing at no cost to the purchaser, the blueprinis,
drawings, and specifications of the spare parts, if requested.

Woarranty

The supplier warrants that the goods supplied under the contract are new, unused, of
the most racent or cutrent models, and that they incorporate all recent
improvements in desigh and maierials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this contract shall have no
defect, arising from design, materials, or workmanship (except when the design
and/or material is required by the purchaser's specifications} or from any act or
omission of the supplier, that may develop under normal use of the supplied goods in
the conditions prevdiling in the country of final destination.

This warranty shall remain valid for twelve (12) months after the goods, or any portion
inereof as the case may be, have been delivered jo and accepted af the final
destination indicated in the contract, or for eighteen (18) months after the date of
shipment from the port or place of leading in the source country, whichever petiod
concludes earlier, unless specified otherwise,

The purchaser shall promptly nofify the supplier in wiiting of any claims atising wunder
this warranty,

Upon recelpt of such nofice, the supplier shall, within the period specified and with all
reasonable speed, repalr or replace the dsfective goods or parts thereof, without
costs fo the purchaser,

If the supplier, having been nofified, tdils to remedy the defect(s) within the perod
specliied, the purchaser may proceed fo take such remedial aciion as may be
necessary, at the supplier's risk and expense and without prejudice to any other rights
which the purchaser may have against the supplier under the contract.

Payment

The method and conditions of payment fo be made to the supplier under this
confract shall be specifisd.

The supplier shail furnish the purchaser with an invoice accompanied by a copy of
the delivery note and upon fulflment of other obligations stipulated in the contract,

Payments shall be made promplly by the purchaser, but in no case laier than thirty
130) days after submission of an invoice or claim by ihe suppiier.

Payment will be made In Rand unless otherwise stipulated.

Prices

paces charged by the supplier for goods deliverad and services performed under the
contract shall net vary from the prices quoted by the supplier in his Tender, with the
exception of any price adjusiments authorized or in the purchaser's request for

Tender validity exiension, as the case may be.

Variation orders
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In cases where the estimated value of the envisaged changes in purchase does not
vary more than 15% of the total value of the original contract, the confractor may be
instructed to deliver the goeds or render the servicas as such, In cases of measurable
quantities, the conlractor may be approached to reduce ihe unit price, and such
offers may be accepted provided that there is no escalation in price,

Assignment

The supplier shall not assign, in whole orin part, its obligations to perform under the
contract, excent with the purchaser's prior writien consent,

subcontracts

The suppiler shall notify the purchaser in wiiting of all subcontracts awarded under
these contracts if not already specified In the Tender. Such nofification, in the otighal
Tender or later, shall not relieve the supplier from any fiability or obligation under the
confract.

Delays In the supplier's performance

Delivery of the goods and performance of services shall be made by the supplier in
accordance with the time schedule prescribed by the purchaser in the confract,

If gt any fime duing performance of the contract, the supplier or ifs subcontractor(s)
should encounter condificns impeding timely delivery of the goods and performance
of services, the supplier shall promptly notify the purchaser in writing of the fact of the
delay, it's likely duration and its causels). As soon as practicable affer recelpt of the
suppiier's nofice, the purchaser snall evaluate the situation and may at his discretion
extend the supplier's fime for performance, with of without the impaosition of penalties,
in which case the extension shall be reified by the parties by amendment of
contract,

The right is reserved to procure outside of the centract small quantities or fo have
minor essenticl services executed if an emergency arises, the suppliet’s point of
supply is nat situated at or near the place where the goods are required, or the
supplier's services Are not readily available.

Excepi os provided under GCC Clause 25, a delay by the supplier in the
performance of its delivery obligations shall render the supplier liable 1o the imposition
of penaliles, pursyant to GCC Clause 22, unless an extension of fime is agreed upon
pursuant fo GCC Clause 22.2 without the appllcation of pendlties.

Upon any delay beyond the delivery period in the case of a goods contract, the
purchaser shall, without cancelling the contract, be entitied fo purchase goods of
similar qudlity and up fo the same quantity in substitution of she goods not suppliedin
conformity with the contract and fo return any goods delivered later at the supplier's
expense and risk, or fo cancel the confract and buy such goods as may be required
to complete the contract and without prejudice fo his other rights, be entliled fo
claim damages from the supplier.

Penallies

subject to GCC Clause 95, if the supplier fails to deliver any or al of the goods or to

perform the services within the period(s) specified in the contract, the purchaser shall,
without prejudice fo its other remedies under ihe contract, deduct from the contract
price, as d pendity, asum calculated on the delivered price of the delayed goods or
unperformed services using the current prime interest rate caleulated for each day of
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the delay until actual delivery or performance. The purchaser may also consider
termination of the confract pursuant to GCC Clause 23.

Terminatlon for default

The purchaser, without prejudice to any other remedy for breach of contract, by
written naotice of default sent fo the supplier, may terminate this contract in whole or
in part;

if the supplier falls to deliver any or all of the goods within the petlod(s) specified in
the coniract, or within any extension thereof granted by the purchaser pursuant to
GCC Clause 21.2;

if the supplier falls to perform any other obligation(s) under the conlract; or

it the supplier, in the judgement of the purchaser. has engaged in corupt or
fraudulent practices in competing for or In executing the contract.

In the event the purchaser ferminates the contract in whole orin part, ihe purchaser
maly procure, upon such ferms andin such manner, ¢s it deems appropricte, goods,
works or services similar to those undelivered, and the supplier shall be liable fo the
purchaser for any excess costs for such similar goads, works or services. However, the
supplier shali continue performance of the contract fo the extent not ferminated.

Antidumpling and countervailing duties and righis

When, after the date of Tender, provisional payments are recuired, or anti-dumping
or countervalling dulies are imposed, or the amount of a provisional payment or anti-
dumping or countervaling right is increased in respect of any dumped or subsidized
import, the State is not liable for any armount so reguired of impased, or for the
amount of any such Increase. When, affer the sald date, such a provisional payment
is ho longer required or any such anti-dumping or countervalling right is abolished, or
where the amouni of such provisional payment or any such rignt is reduced, any
such favourable difference shall on demand be paid forthwith by the supplier to the
purchaser or the purchaser may deduct such amounts from moneys (if any) which
may otherwise be due to the supplier in regard fo geods or services which he
delivered or rendered, ot is to deliver or render in ferms of the contract or any other
conlract or any other amount which may be due to hirmn. :

Force Majeure

Notwithstanding the provislons of GCC Clauses 22 and 23, the supplier shall not be
liable for forfeiture of its performance security, damages, of termination for defaul if
and fo the exteni that his delay in performance or other foflure to perform his
obligations under the contract is the result of an event of force majeure.,

if o force majeure situation arises, the supplier shail promptly nofify the purchaser in
writing of such condition and the cause ihereof. Uniess otherwise direcied by the
purchaser in writing, the supplier snall continue to perform ifs obligations under the
contract as far as Is reasonably practical, and shall seek ali reasonable citernative
means for performance not prevented by the force majeure event,

Termination for Insolvency

The purchaser may at any lime terminate the contract by giving written notice 1o the
supplier if the supplier becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the supplier, provided that such
termination will noi prejudice or affect any right of action or remedy. which has
aecrued of will accrue thereafter fo the purchaser.
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setflement of Disputes

If any dispute or difference of any kind whatsoever arises between the purchaser and
the supplier in connection with or arising out of the contract, the parties shail make
avary effort to resolve amicably such dispute or difference by mutual consulfation,

15, after thirty (30) days, the pariies have failed to resolve their dispute or difference oy
such mutual consultation, then either the purchaser or the suppller may glve notice o
the other party of his infeniion to commence with mediation. No mediation in respect
of this matter may be commenced unless such notice is given o the other parfy.

Limitation of Liabllity

Should it not be possible to setile a dispute by means of mediation, it may be setiled
in o South African court of iaw.

Notwithsianding any reference to mediafion and/or court proceedings herein,

{a) the parties shall continue to perform thelr respective obligailons under the
coniract unless they otherwise agree; and

(b) ihe purchaser shall pay the supplier any monies due the supplier for goods

delivered and / or services rendered according to the prescripts of the contract,

Except in cases of criminal negligence or wiiful misconduct, and in the case of

infringement pursuant fo Clause 6;

[a) the supplier shali not be fiable to the purchaser, whether in contract, tort, or
otherwise, for any indirect or consequential loss of damage, loss of use, 1058 of
production, or less of profits or interest costs, provided that this exciusion shafl
nol apply to any chiigation of the supplier to pay penaities and/or domages
to the purchaser; and

(o) the aggregate liability of the supplier to the purchaser, whefther under the
coniract, In tort or otherwise, shaii not exceed the fotal confract price,
provided that this lirmitation shail not apply fo the cost of repairing of replacing
defective equipment.

Governing language

The contract shall be written in English. Al correspondence and other documents
pertaining o the contract ihat is exchanged by The parties shall dlso ke wiltten in
English.

Applicable law

The confract shall be interpreted In accordance with South African laws, untess
otherwise specified.

Nolices

Every wiitten acceptance of a Tender shall be posted 1o the supplier concerned by
registered or cerfified malt and any other notice o him shall be posted by ordinary
mail jo the address furnished in his Tender or to the address nofified later by him i
writing and such posting shall be deemead to be proper service af such notice

The time meniloned in the contract documents for performing any act after such




aforesaid notice has been given, shall be reckoned rom the date of posting of such
nofice, '

32, Taxes and duties

321 A foreign supplier shall be entirely responsible for all foxes, stamp duties, license fees,
and ofher such levies impesed outside the purchaser's country,

322 Alocdisupplier shall be enfirely responsible for all toxes, duties, license fees, etc.,
incurred until delivery of the confracted goods to the purchaser,

123 No contract shall be concluded with any bidder whose fax matfers are net in order,
Prior to the award of a Tender SARS must have cerfified that the fax matters of the
preferred bidder are in order.

324  No contract shail be concluded with any bidder whose municipal rates ond 1axes
and municipat services charges are In arrears.

33. Transfer of contracts

331 The coniractor shall hot abandon, transfer, cede assign or sublet a contract or part
thereof without the wiitten permission of the purchaser

34, Amendment of contracts

a4,]  No agreement to amend or vary a confract or order or the conditions, stipulations or
provisions thereof shali be vaild and of any force unless such agreement to amend of
vary is entered into In writing and signed by the confracting parties, Any woaiver of the
requirement thai the agreement to armend or vary shail be in writing, shall alse be in

writing.
35. Prohibifion of restricted pracfices

351  In terms of section 4 (1) [(b) (i) of the Competitlon Act No. 89 of 1998, as amended,
an agreement between, or concerted practice by, firms, orf d decision by on
association of firms, is prohibited i i Is between parties in a horizontdi relgtionship and
if a bldder {s)is/ are ord confractor(s) was / were involved in collusive bidding.

35.9  if & bidder(s) or contractor(s), based on reasondble grounds of evidence obialned by
the purchaser, has / have engaged in the restrictive practice referred to above, the
purchaser may refer the maiter to the Competition Commission for investigation and
possible imposition of administrative penaliies as contemplated in section 59 of the
Competifion Act No, 87 of 1998.

353  |f o bidder{s) or contracior(s) has / have been found guilty by the Competition
Commission of the restrictive practice referred fo above, the purchaser may. in addition and
without prejudice to any other remedy provided for, invalidate the bid(s) for such fiemls) .
offered, and / or ferminate the contract in whole or part, and / or restrict the bidder(s) or
contractor(s) from conduciing business with the public sector for @ petiod not exceading ten
(10} years and / or claim damages from the bidder(s) or contractor(s) concerned.




